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This letter is in regard to the August 12, 1994, stop work order received from the U.S. 
Environmental Protection Agency (EPA), Region VIII. and the Colorado Department of 
Health (CDH) for baseline risk assessment activities. For details regarding the 
background on the data aggregation issue, please refer to Enclosure 1. 

I believe it is appropriate to go directly to the Senior Executive Committee (SEC) at this 
time, since the Dispute Resolution Committee was unable to reach consensus on this 
issue in January, 1994. The SEC, along with their supporting technical staff need to have 
a meeting to discuss strategy to resolve this issue as soon as possible. I recommend that 
the technical staff be given until March 7. 1994. to reach a consensus on data aggregation 
for exposure calculation. If consensus is not reached by this date, we request that the stop 
work issue be resolved by the SEC according to the proposed amendment to the 
Interagency Agreement (IA) in Enclosure 2. 

There are two issues that must be resolved as soon as possible. First, the IA must be 
amended to incorporate appropriate language for restarting work under IA. There is 
currently no procedure in place to accomplish this. Second, the IA parties must reach 
agreement on the stop work issue of data aggregation for exposure calculation in order 
that work may resume. This is critical since work has been stopped since August, 1993. 

Please refer to Enclosure 2, a copy of the Octoher 14, 1993, resolution of dispute for 
Operable Unit No. 2. I request that you review the proposed amendment to the IA in item 
B under Resolution of Dispute. .Also, I request that you formally agree to insert the 
amendment into the LA by March 7, 1994. Please provide your concurrence to our 
request for a meeting and additional negotiations by February 15, 1994. 
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Mr. William Yellowtail 
Regional Administrator 
U. S. Environmental Protection Agency, Region VI11 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Mr. Thomas Loohy 
Director, Office of Environment 
Colorado Department of Health 
4300 Cherry Creek Drive South 
Denver, Colorado 80222- / 1530 

Gentlemen: <o q, 

Mirk N. Silverm 
Manager 
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W. Yellowtail & T. Looby 

cc wEnclosures: 
T. Grumbly, EM- 1. HQ 
E. Livingston-Behan, EM-20. HQ 

R. Lighmer, EM-45, HQ 
R. Greenberg, EM-453, HQ 
A. Rampertaap, EM-453, HQ 
R. Duprey, EPA 
J. Sowinski, CDH 
S. Olinger, AMESH, RFO 
M. McBride, AMER, RFO 
R. Schasshurger, DAMER, RFO 
M. Roy, OCC, RFO 
A. Howard, AMESH, RFO 
B. Thatcher, ER, RFO 

\SrStiger; EG&G--- . 

R. Scott, EM-20, HQ 
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ENCLOSURE 1 

On January 1 1. 1994. Environmental Protection Agency (EPA) and Colorado Department 
of Health (CDH) transmitted a letter to Department of Energy /Rocky Flats Office 
(DOE/RFO) proposing risk assessment methodology as it  relates to data aggregation that 
did not include our involvement. Therefore. on January 25, 1994, we transmitted a letter 
of nonconcumence for two basic reasons; (1) we do not believe it serves risk management 
to perform two different risk assessments per source, and (2) the hot spot definition that 
€PA and CDH has proposed is in direct conflict with DOE Orders and proposed rules. 
Our position is that any methodologies used at the Rocky Flats Plant must not result in 
excessive and redundant work resulting from the integration of the Comprehensive 
Environmental Response, Compensation, and Liability Act, Resource Conservation and 
Recovery Act, and Colorado Hazardous Waste Act. In addition, we request that EPA and 
CDH he cognizant of, and recognize our need to comply with, our DOE Orders. 

We ask that EPA and CDH revisit Section VI1.D. Attachment I1 of the IA. This section 
clearly commits €PA, CDH and DOURFO to perform baseline risk assessment in 
conformance with EPA's Risk Assessment Guidance for Superfund (RAGS) document. 
It further commits us to evaluate risk at Lhe source. Any agreement reached by the parties 
of the Interagency Agreement (IA) must satisfy these requirements. At a January 3 1, 
1994. meeting for the IA technical staff where we thought consensus was imminent, 
EPA's toxicologist added additional requirements that took us back to where we began on 
August 12, 1993. 

In preparations for pending negotiations, we request that EPA staff (1) provide specific 
references in RAGS that support their data aggregation requirements, and (2) provide 
examples where these requirements have been implemented by EPA at your fund- 
financed sites and potentially responsihle parties within Region VIII. 



ENCLOSURE 2 

FES0iL'T;C.S OF 21S?GT= 

1) June 29. 1993 1e:c: (?3-3OE-G75SO). DOE LD EPNCDH. a s l i n g  for c!zrification on 
the appioach for t!t GFerlbie LEit (OC) So. 2 Saseiine k s k  .usessrnent 

July 21. 1993 letter (95-DOE-08449). DOE to EP.VC3H. q u e s t i n g  tbat t , e  
"..."clock" k stopped on h e  scheddes for O?c:able Enits 1 ihougn 7.  untii  such time 
h a t  we Zceive xx! z g z x  to 2xiGmCe 32 the n e h o d o i o p  for h e  baseline risk 
x s e s s  m 2.1 E,. . . " 

-? -1 
. .  

3) August I f .  !???, lene,:. EP.h'C3H is DGE, notiiying that our  July 21 request to stop 
the."clock" ws grar,LtCi: "...Decmx fPA and C3H beiieve that stoppage of work is 
necessary until such t ine zi UI agreement is rexhed m o n g  the pmies 10 the LAG on 
how the above issges ... will be moived and i~plemented  ..." The schedule stopped 
x, of JLn: 2!, 1993. for Operable, Units 1.3,. and ? and August 12, 1993, for Operable 
Unics 4, 5 ,  m d  6. Operable U n i t  3 u oijciy 23. .993...". 

Auzust 12, 1993. ie,:cr (93-DOE-08698), DOE to EPNCDH. r:oCficxion :ha: we 
would miss L7e .August 9, 1093, r?.iies:cx io i  :Se OU2 Final EtrL/RI Re?on. 

4) 

5 )  Aueust 1s. 1993. r n e m o r x d u m  (EXD:SRC-:OS~SO). DOE to E<&G, authorization for 
EGgLG :o stop work or: cer , in  ?arts a i  Lie R.5'RI Reports for uUs 1-7. 

Disputt 35esoluuon C m m i t e e  D R C )  cz:trmir.2rion (made ver5dly within 5 days of 
the Xugus: 12 E?.;/CT>ii i c t ~ r )  5 3 :  Lye schea:iz stoppage WLS appropriate. 3s ~r Part 
23 (R'ork S to?i)zge) of ;he LAG. 

UndzEc iersr. (ieccived DOE rii:mri Se?er;lber 10, !993).  EPNCDH to DOE. 
notification 'Lht " ... Sy i'aiiure to submi! :hat dccxment (Find EtFI/iiI Reporr] .... DOE 
has not ne: L k  m i i t s o x  and is in  violxion of the IAG. ... you are hexby notified 
that s ~ i p u i 3 c d  F n i G e s  u e  accru i~g  prsuant :o Pm !9 of the IAG ... pendries will 
begin to XCFX on :he c x e  DOE :e,ceivs this notice of violation ..." 
September 23, 1993. lexer (93-DOE-i0930), DOE to EPNCDH, invoking Dispute 
Resoluuor! on "...wnet!er or nct we are cunnt iy  in violation of the IAG by missing 
the Xugus: 9, 1993, miie::ont fo: submitui o i  the F ind  ... RFI/RI ... Repon.." 

6) 
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8) 

ESOLUTIOK OF DISPLTz: 

A. It is agr& L!X DOE is i.rl vioiarion of rhr LAG fw the missxi Final RFL/FU Report 
submit-d miiestonz,. Tcis violxior, contiwed for the period of .August 9. 1993 through 
Augusts 12. 1993 (when h e  clock was stopped:. In light of the retroactive nature of 
the E?.WCDH August 12 smp Woik letter, EP.4 q e ~ s  not to ssess stipulated pendties 
for the peAod August 9 - 12, 1993. 

It is understood that h e =  is no provision in h e  LAG to lift work stoppages agreed to by 
the Dispute iiesoluuon Committee (DRC). p rx r ibed  by P m  24 of the IAG. W o k  m. Tnc IAG Coordinators agree :o cccmmend to h e  Pmies of the LAG to 
amend the LAG io  incorporate i a n g u g e  on how IO rescind a work stoppage. The 
proposd to s ~ c n d  21e 1.4G wouil  'x ~ ~ ~ ~ i d i n g  :o Pm 21 of the IAG, Amendment cf 
.?~.-OR?.trnP3!. 

B . 



R E S O L L ~ O N  OF DISPL~TE, PAGE 2 
%D:SilG:! 1736 

The proposed mendmen t  to h e  LAG would be t!e addition of h e  text below to ;?.e 
existing l a n p a g e  of Paragraph 164: 

Any Party may request a work  s toppage  order  to be  
rescinded. Such request shal l  be made. in writing by the 
DRC member o f  the requesting Par ty ,  sen t  to the D R C  
members  of all other Parties, and shall s ta te  the r e s o n  as 
to which the work stoppage order  should be  rescinded. If 
the  DRC unanimously agrees to rescind the work stoppage 
o rde r ,  work shall resume immediately,  unless the DRC 
establishes an  alternate time upon which the work shall  
resume. If the DRC fails to reach unanimous agreement 
within five ( 5 )  business days of the request to rescind the  
work  stoppage, the issue shall be re fer red  to the SEC. 
Once the issue is referred to the SEC, the Lead Regulatory 
Agency member of the SEC shall render  i t s  decision within 
five [5) business days and work shall proceed accordingly. 
T h e  procedures  of P a r t s  13 and  16 shal l  apply as 
a pp  rob  r i  a te. 

C .  The Coordinators agree to use the above process 10 rescind the W O ~ K  stoppage curro,nQy 
in e l k :  whiie the Pmies undewke formal proccaures to m e n d  h e  LAG. At the time 
that h e  woric stoppage is l i fed.  DOE shall submit proposed new milestons for OU 2, 
pursuant to Part 42. Extensions, of the IAG. The proposed new milestones shail be 
based on an extension period equivalent to the time in wnich work was stopped. 

., 
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We. the IAG Coordinators. agree that the above resolves the dispute invoked by DOE on 
September 23, 1993 (background referenct #S). 

Richard ScnFsburger. DOE IAG Coordinator 
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